New Mental Health Parity Regulations Likely To Require Plan Changes
January 29, 2010
By Cynthia Marcotte Stamer
Employer and union-sponsored group health plans and insurers generally must update their group health
plans to comply with expanded federal “mental health parity” regulations (MHP Regulations) published
on Friday, January 29, 2010 will require changes to most covered group health plans to comply with the
new rules and to adjust broader benefit provisions as appropriate to mitigate potential cost implications no
later than the first plan year beginning after June 30, 2010.
Jointly published by the Treasury, Health & Human Services and Labor Departments and available for
review under “Law Links” section of this website, the MHP Regulations interpret and implement federal
rules prohibiting group health plans and their insurers from imposing certain special limits on benefits
provided for mental health and substance abuse treatments not applicable to general medical or surgical
benefits.
The Paul Wellstone and Pete Domenici Mental Health Parity and Addition Equity Act of 2008, Public
Law 110-343 (MHPAEA) expands the scope of prohibited restrictions on mental health benefits
beginning after June 30, 2010. Under the MHPAEA amendments, any covered group health plan that
includes mental health and substance use disorder benefits along with standard medical and surgical
benefits generally cannot apply more limited benefit limits, out-of-pocket cost limitations, prior
authorization and utilization review or other benefit restrictions than apply to medical or surgical benefits.
In addition, group health plan utilization review, medical necessity and appropriateness and other rules
and procedures used to decide mental health and substance abuse benefits generally must be based on the
same level of scientific evidence used by the group health plan or insurer to determine medical and
surgical benefits.
Before the MHPAEA amendments took effect, the Mental Health Parity Act of 1996 (MHPA) generally
only prohibited group health plans from applying more restrictive aggregate lifetime and annual dollar
limits on mental health benefits than applied to general medical or surgical benefits and did not extend
these restrictions to substance use disorder benefits.
The MHP Regulations generally apply to group health plans of employers with 50 or more workers that
offer mental health or substance use disorder benefits for plan years beginning on or after July 1, 2010.
Until then, covered group health plans and their insurers generally must continue to comply with the more
limited mental health parity requirements imposed under the MHPA, as well as other federal group health
plan mandates.
Federal law increasingly is curtailing the significant latitude that employers and unions once enjoyed in
deciding the benefits, eligibility and other terms and conditions of their group health plans, including
many significant changes that took effect or will take effect during 2009 and 2010. You can learn more
about some of these developments by reviewing the 2009 Health Plan Update presentation posted in the
“Training and Presentations” section of this website.
If your organization needs assistance with monitoring, assessing, managing or defending these or other
health or other employee benefit, labor and employment, or compensation practices, please contact the

author of this article, Curran Tomko Tarski LLP Labor & Employment Practice Group Chair Cynthia
Marcotte Stamer or another Curran Tomko Tarski LLP attorney of your choice. Board Certified in Labor
& Employment Law by the Texas Board of Legal Specialization and Chair of the American Bar
Association RPTE Employee Benefits & Other Compensation Group and a nationally recognized author
and speaker, Ms. Stamer is experienced with assisting employers and others about compliance with health
and other employee benefit, labor and employment laws, safety, compensation, insurance, and other laws.
She also advises and defends employers and other plan sponsors, fiduciaries, employee benefit plans and
others about litigation and other disputes relating to these matters, as well as charges, audits, claims and
investigations by the IRS, Department of Labor and other federal and state regulators. She has counseled
and represented employers on these and other workforce matters for more than 22 years. Ms. Stamer also
speaks and writes extensively on these and other related matters. For additional information about Ms.
Stamer and her experience or to access other publications by Ms. Stamer see here or contact Ms. Stamer
directly. For additional information about the experience and services of Ms. Stamer and other members
of the Curran Tomko Tarksi LLP team, see here.
Other Information & Resources
We hope that this information is useful to you. If you or someone else you know would like to receive
future updates about developments on these and other concerns, please be sure that we have your current
contact information – including your preferred e-mail – by creating or updating your profile here or emailing this information here or registering to participate in the distribution of our Solutions Law Press
HR & Benefits Update distributions here. Examples of other recent updates that may be of interest
include:
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•
•
•
•
•
•

Health Plans & Employers Can Expect Pressure To Pay For Childhood Obesity Counseling
From New American Academy of Pediatrics Report
Homeland Security Updates List of Nations Whose Nationals Are Eligible for H-2A or H-2B
Visas
New Labor Department Rule Allows Employers 7 Days To Deliver Employee Contributions To
Employee Benefit Plans
Certain Workforce Reductions Trigger Plant Closing Notice & Other Obligations
Newly Extended COBRA Subsidy Rules Require Employers, Administrators Send Required
Notices & Update Health Plan Documents & Procedures Quickly
Rising Enforcement and Changing Rules Require Prompt Review & Update of Health Plan
Privacy & Data Security Policies & Procedures
Mishandling Employee Benefit Obligations Creates Big Liabilities For Distressed Businesses &
Their Business Leaders
DOL Plans To Tighten Employment Protections For Disabled Veterans & Other Disabled
Employees Signals Need For Businesses To Tighten Defenses
Employee Benefit Plan Sponsors & Fiduciaries Urged To Review Bonding, Credentials of Staff
& Service Providers Under ERISA
Added IRS Guidance For Correcting Employment Tax Overpayments Released
Employer H1N1 Virus Risk Management Requires Employer Care To Manage Virus Risks
Without Violating Employment Discrimination or Other Laws
New GINA Genetic Information Based Employment Discrimination & Confidentiality
Mandates Take Effect
EEOC Prepares To Broaden “Disability” Definition Under ADA Regulations

For important information concerning this communication click here. If you do not wish to receive these
updates in the future, send an e-mail with the word “Remove” in the Subject here.
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