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May 23, 2007 is the deadline for health plans (other than small health plans), health care providers, and healthcare
clearinghouses ("covered entities") covered by the Administrative Simplification requirements of the Health
Insurance Portability & Accountability Act of 1996 to begin using the National Provider Identifier rule (the "NPI Rule").
According to the National Provider Identifier Compliance Contingency Guidance (the "NPI Contingency Guidance")
released on April 2, 2007 by the Centers for Medicare & Medicaid Services (CMS), however, covered entities that
adopt appropriate trading partner contingency plans can qualify for special penalty enforcement relief. Absent this
guidance, most HIPAA covered entities generally would be exposed to penalties for failing to comply with the
requirements of the National Provider Identifier final rule by May 23, 2007.
The NPI Contingency Guidance emphasizes that May 23, 2007 is the final deadline for covered entities other than
small health plans to begin complying with the NPI Rule. In recognition of some of the practical challenges that are
likely to arise in implementing processes to comply with final NPI Rule, however, CMS announced in the NPI
Contingency Guidance last week that CMS will not impose penalties for noncompliance with the NPI Rule on
covered entities that deploy contingency plans to facilitate the compliance of their trading partners (e.g. those
healthcare providers who bill them) in accordance with the NPI Contingency Guidance through May 23, 2008.
Covered entities
CMS will host a National Roundtable on the NPI Contingency Guidance on Wednesday April 18, 2007, from 2:30
p.m. – 4:00 p.m., EDT for parties interested in learning more about the NPI Contingency Guidance.
NPI Rule Deadline and NPI Contingency Guidance Delay of Enforcement Penalties
The final NPI rule published in January, 2004, which established the NPI as the standard unique health provider
identifier for healthcare providers, generally requires all covered entities to begin using the National Provider
Identifier in accordance with the final NPI Rule by May 23, 2007. The deadline for small health plans to be in
compliance is May 23, 2008.
The enforcement relief offered under the April 2, 2007 NPI Contingency Guidance through May 23, 2008 will be
contingent upon a covered entity's ability to demonstrate to the satisfaction of CMS that it has deployed contingency
plans to ensure the smooth flow of payments, have made reasonable and diligent efforts to become compliant, and,
in the case of health plans (that are not small health plans), have made reasonable and diligent efforts to facilitate
the compliance of their trading partners. Specifically with respect to health plans, the NPI Contingency Guidance
states that as long as a health plan (that is not a small health plan) can demonstrate to CMS its active
outreach/testing efforts, it can continue processing payments to providers.
In determining whether a good faith effort has been made, the NPI Contingency Guidance states that CMS will place
a strong emphasis on sustained actions and demonstrable progress toward compliance with the NPI Rule. Covered
entities wishing to position themselves to qualify for the enforcement relief afforded by the NPI Contingency
Guidance should ensure that they take appropriate and well-documented steps to demonstrate their good faith and
reasonable efforts to facilitate compliance with the rules by themselves and their trading partners. The NPI
Contingency Guidance identifies potential factors that might be used to demonstrate good faith efforts as including:
√

Increased external testing with trading partners

√

Lack of availability of, or refusal by, the trading partner(s) prior to May 23, 2007 for health plans (other than small
health plans) to test the transaction(s) with the covered entity whose compliance is at issue coupled with
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demonstrated concerted efforts by the health plan in advance of May 23, 2007 and continued efforts afterwards
to conduct outreach and make testing opportunities available to its provider community
√

For a health care provider, having obtained an NPI and having the ability to use it on HIPAA transactions.
April 18 National Roundtable on the NPI Contingency Guidance

CMS announced yesterday that it will host a National Roundtable on the NPI Contingency Guidance on April 18,
2007 beginning from 2:30 – 4:00 p.m. EDT. The call will open with a presentation on the Contingency Guidance
announced on April 2 followed by an opportunity for callers to ask questions of CMS subject matter experts.
Parties wishing to receive the call-in information must register for the call by the registration deadline at 1:00 p.m.
EST on April 17, 2007. To register for the call, go to https://ww4.premconf.com/webrsvp/register?conf_id=7749423
and follow the instructions.
For those individuals who are unable to attend, an audio file of the conference will be posted on the CMS website at
www.cms.hhs.gov/NationalProvIdentStand/04_education.asp.
The impending NPI Rule compliance deadline is only one of a series of recent developments relating to the HIPAA
compliance obligations of HIPAA covered entities. Additional information about other recent selected developments
and other HIPAA compliance resources is available at Cynthiastamer.com
For specific information about your organization's specific responsibilities under HIPAA or other related matters,
please contact Ms. Stamer or other suitably qualified legal counsel.
We hope that this information is useful to you. If you have questions about HIPAA or other matters affecting
covered entities and their operations, for other helpful agency links and materials, to request publications,
information about upcoming programs, or for inquires about other matters, please contact: Cynthia Marcotte
Stamer, P.C., Member, Glast, Phillips & Murray, P.C., 2200 One Galleria Tower, 13355 Noel Road, LB 48, and
Dallas, Texas 75240. Telephone (972) 419-7188. E-mail cstamer@gpm-law.com.
For other helpful resources and information about data security and HIPAA, employee benefits and human
resources matters, go to CynthiaStamer.com or contact Ms. Stamer. If you or someone else you know would like to
receive future Alerts or announcements about other developments, publications or programs, please be sure that we
have your current contact information – including your preferred e-mail – by registering on our website at
cynthiastamer.com or by providing that information to us via telephone, fax or e-mail using the above contact
information.

IMPORTANT NOTICES REGARDING THIS COMMUNICATION
This publication is provided by Cynthia Marcotte Stamer, P.C. for general informational and educational purposes to
clients and other interested persons. Neither its distribution to any party nor any statement or information it contains
is intended to or shall be construed as establishing an attorney-client relationship or to constitute legal advice.
Readers also are cautioned that the information in this publication may not apply to all situations. Consequently,
readers must not rely upon this publication or information it contains as a substitute for competent individualized
legal advice about the specific circumstances of the reader. If you have received this publication in error or do not
wish to receive these in the future, please notify us of your preferences to the attention of Ms. Stamer via email, fax,
regular mail or telephone.
REMINDER ABOUT ELECTRONIC COMMUNICATION SECURITY: E-mail and other electronic communication
may not be secure unless appropriate encryption methods are used. Therefore, they may present heightened risks
of security breaches of the communication. Electronic communications also generally are subject to discovery on
the same terms as other communications. Please consider carefully these concerns before communicating by email or other electronic means. If you wish for us to communicate with you by means other than e-mail or wish for us
to arrange for encryption of our e-mail communications, please contact us at 972.419.7188.
IMPORTANT NOTICE REGARDING TRANSMISSIONS OF PROTECTED HEALTH INFORMATION: Protected
Health Information (PHI) is individually identifiable health information. Any PHI contained in this e-mail is intended
only for the intended recipient and is disseminated subject to the understanding that all requirements of HIPAA and
other applicable laws for this disclosure have been met. If this communication contains PHI, you are receiving this
information subject to the obligation to maintain it in a secure and confidential manner. Re-disclosure without
additional consent or as permitted by law is prohibited. Unauthorized re-disclosure or failure to maintain
confidentiality could subject you to penalties as described in state/federal law. If you are not the intended recipient,
you are hereby notified that any disclosure, copying or distribution of this information is strictly prohibited. If you
have received this message in error, please notify the sender immediately to arrange for return or destruction.
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ANTISPAM NOTICE: Pursuant to the CAN-SPAM Act, this communication may be considered an advertisement or
solicitation. If you would prefer not to receive future marketing and promotional mailings or to provide other directions
about the tailoring of messages directed to your attention, please send an email with the word “unsubscribe” in its
subject heading to cstamer@gpm-law.com or otherwise contact us via postal mail to Cynthia Marcotte Stamer,
Member, Glast, Phillips, & Murray, P.C., 2200 One Galleria Tower, 13355 Noel Road, L.B. 48, Dallas, Texas, 75240,
Attention: Cynthia Marcotte Stamer, P.C.
CIRCULAR 230 NOTICE: The following disclaimer is included to comply with and in response to U.S. Treasury
Department Circular 230 Regulations. ANY STATEMENTS CONTAINED HEREIN ARE NOT INTENDED OR
WRITTEN BY THE WRITER TO BE USED, AND NOTHING CONTAINED HEREIN CAN BE USED BY YOU OR
ANY OTHER PERSON, FOR THE PURPOSE OF (1) AVOIDING PENALTIES THAT MAY BE IMPOSED UNDER
FEDERAL TAX LAW, OR (2) PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY
TAX-RELATED TRANSACTION OR MATTER ADDRESSED HEREIN.
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